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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Baker et al., (US Pat 6,213,305) in view of Ross (US Pat 6,533,121). 

Baker discloses a bulk bag (Fig 1 reference number 10) having flexible side 

walls; a bottom wall configured to define, with the sidewalls, a generally rectangular 

shape of bag and a pair of laterally spaced generally flexible sleeves (26) associated 

• with the bottom wall and each of which operatively receives a generally rigid tubular 

element (28), and wherein each tubular ejement has, at one end thereof, outwardly 

directed/integral flange formations (Fig 5 reference number 60; see also column 4, lines 

20-23), and means (72) at either end (both ends are identical) for inhibiting movement 

of said other end. Baker does not show "wherein each of the flexible sleeves are at 
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least partially defined by the bottom wall and one of the flexible sidewall". However, 
Ross discloses a bulk bag having flexible sleeves defined by a bottom wall and sidewall 
(Ross Fig 6). Therefore, it would have been obvious to modify the sleeves of Baker so 
that they are partially defined by the sidewalls and bottom wall for the purpose of 
accommodating a discharge chute so that the bulk bag may be readily emptied while 
remaining fully palletized (column 3, lines 19-26). 

With respect to claim 2, Baker discloses a bulk bag having flexible side walls; a 
bottom wall configured to define, with the sidewalls, a generally rectangular shape of 
bag and a pair of laterally spaced generally flexible sleeves associated with the bottom 
wall and each of which operatively receives a generally rigid tubular element, and 
wherein each tubular element is made to a generally rectangular cross-sectional 
configuration (Fig 9) and composed of a thermoplastic material (column 3, lines 7-9). 

Baker does not show "wherein each of the flexible sleeves are at least partially 
defined by the bottom wall and one of the flexible sidewall". However, Ross discloses a 
bulk bag having flexible sleeves defined by a bottom wall and sidewall (Ross Fig 6). 
Therefore, it would have been obvious to modify the sleeves of Baker so that they are 
partially defined by the sidewalls and bottom wall for the purpose of accommodating a 
discharge chute so that the bulk bag may be readily emptied while remaining fully 
palletized (column 3, lines 19-26). 

As to the product by process limitation "heat shaped to form bends", it is noted 
that the determination of patentability in a product by process claim is based on the 
product (i.e. the bends in the instant case) even though the claim may be limited and 
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defined by the process. That is, the product in such a claim is unpatentable if it is the 
same as or obvious from the product of the prior art, even if the prior art product was 
made by a different process. In re Thorpe 227 USPQ 964,966. Here the "bends" are 
present in the Baker reference and therefore the claim does not read over the prior art 
as to that limitation regardless of how the bend is made. 

Claims 3,4 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Baker et al., (US Pat 6,21 3,305) in view of Ross (US Pat 6,533,1 21 ) as applied to 
claim 2 and further in view of Brandes et al., (US Pat 6,041 ,71 8). 

With respect 3,4 and 6, Baker fails to disclose that the thermoplastic material 
has two parallel spaced walls interconnected by a series of integral spaced parallel 
webs or ribs of material strengthening the sheet and wherein the bends defining said 
generally rectangular cross sectional tubular element extend at substantially right 
angles to the length of said webs or ribs. However, Brandes discloses plastic material 
(Brandes column 7, line 15) having two parallel spaced walls interconnecting a series of 
integral spaced parallel webs or ribs of material (i.e. muli-ply corrugated material) 
strengthening the sheet and wherein the bends extend at substantially right angles to 
the length of said webs or ribs (Brandes Fig 13 reference number 106 and reproduction 
of Fig 13 below; see also column 9 lines 27-34). 
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whe^in.the^ends^extend at. 
Partial view of Fig 13 of Brandes US Pat 6,041,718. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to replace the tubular element of Baker with the tubular 
element (106) of Brandes having a series of integral spaced parallel webs or ribs of 
material, as taught by Brandes, for the purpose of creating a structure that is light in 
weight and provides great structural strength (column 1, lines 63-65). 

With respect to claim 5, Baker does not disclose that free longitudinal edges of a 
tubular element configuration overlap and define a double wall at one side of the tubular 
element. However, Brandes does disclose a tubular element having free longitudinal 
edges that overlap and define a double wall at one side of the tubular element (Fig 13 at 
reference number 118 and 116). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to replace the tubular element 
of Baker with the tubular element double walled configuration, as taught by Brandes, for 
the purpose of providing a stronger, lighter, collapsible tubular element for the bulk bag 
(column 1, lines 63-67 and column 2, lines 1-10). 
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With respect to claim 7, Baker discloses that one end of each tubular element 
has integral flange formations formed by bends in the material at right angles to those 
defining the tubular shape (Fig 5 at reference number 36 extended). 

Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Baker et al., (US Pat 6,213,305) in view of Ross (US Pat 6,533,121) as applied to 
claims 1 and 2 above and further in view of Coles (US Pat 4,274,540). 

With respect to claims 9 and 10, Baker does not teach that the opposite end of 
each tubular element has a perforation through the material for operatively receiving a 
fastener attaching said opposite end to the adjacent wall of the bulk bag. However, 
Coles teaches at the opposite end of each tubular element there is a perforation through 
the material for operatively receiving a fastener attaching said opposite end to the 
adjacent wall of the bulk bag tubular member (Coles Fig 1 reproduced below). 
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Perforation fastener 



Fig 1 Coles (US Pat 4,274,540). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the tubular elements of Baker to include 
perforations, as taught by Coles, for the purpose of better retaining the support/tubular 
element to the container/bulk bag. 

Claims 11 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Baker et al., (US Pat 6,213,305) as applied to claims 1 and 2 above and further in 
view of Ross (US Pat 6,533,121). 

With respect to claims 1 1 and 12, Baker does not disclose that the laterally 
spaced sleeves are formed within the general rectangular shape of the bag such that 
the bottom of the bag is substantially coplanar with a bottom wall of each of the spaced 
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sleeves. However, Ross discloses a bulk bag (Ross Fig 1) where the laterally spaced 
sleeves (18) are formed within the general rectangular shape of the bag such that the 
bottom of the bag is substantially coplanar with a bottom wall of each of the spaced 
sleeves (Fig 1 generally). Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the bulk bag of Baker so that the 
bottom of the bag was formed substantially coplanar with a bottom wall of the lateral 
sleeves, as taught by Ross, for the purpose of better stabilizing the bag when stacked 
for storage or when the bag is filled with bulk goods (column 2, lines 54-61). 

Allowable Subject Matter 
Claim 8 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. See also: Response to Arguments, arguments with 
respect to claim 7. 

Response to Arguments 

Applicant's arguments, see Remarks starting on page 5, filed 9/21/2006, with 
respect to the rejection(s) of claim(s) 1 and 2 under 102(b) and 103(a) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made under 103(a) 
as being unpatentable over Baker et al., (US Pat 6,213,305) in view of Ross (US Pat 
6,533,121). Baker does not show "wherein each of the flexible sleeves are at least 
partially defined by the bottom wall and one of the flexible sidewall". However, Ross 
discloses a bulk bag having flexible sleeves defined by a bottom wall and sidewall 
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(Ross Fig 6). Therefore, it would have been obvious to modify the sleeves of Baker so 
that they are partially defined by the sidewalls and bottom wall for the purpose of 
accommodating a discharge chute so that the bulk bag may be readily emptied while 
remaining fully palletized (column 3, lines 19-26). 

Applicant's arguments, with respect to claim 8 have been fully considered and 
are persuasive. The rejection of claim 8 has been withdrawn. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). In claims 3-5, the Brandes reference is used to show that it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
replace the plastic tubular element of Baker with the tubular element in Brandes for a . 
lighter, stronger tubular element. Examiner has clarified the motivation for making the 
combination rejection of claim 5. 

With respect to claim 7, Applicant argues that Baker fails to teach integral flanges 
formed by bends in the material at right angles to those defining the tubular shape. This 
is unpersuasive because clearly Baker discloses integral flanges formed by bends in the 
material at right angles to those defining the tubular shape. However, should applicant 
define the relationship of the flanges with respect to the length of the tubular element, 
as was done in claim 8, then examiner would consider claim 7 having allowable subject 
matter. 
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Applicant's arguments with respect to claims 9 and 10 have been considered but 
are moot in view of the new ground(s) of rejection. 

With respect to claims 1 1 and 12 and in response to applicant's argument that 
there is no suggestion to combine the references, the examiner recognizes that 
obviousness can only be established by combining or modifying the teachings of the 
prior art to produce the claimed invention where there is some teaching, suggestion, or 
motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. 
Cir. 1992). 

Here Applicant argues that the combination of Ross with Baker renders the prior 
art invention of Baker unsatisfactory for its intended purpose and changes the principal 
of operation of the Baker bulk bag. However, the test for obviousness is not whether 
the features of a secondary reference may be bodily incorporated into the structure of 
the primary reference; nor is it that the claimed invention must be expressly suggested 
in any one or all of the references. Rather, the test is what the combined teachings of 
the references would have suggested to those of ordinary skill in the art. See In re 
Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). In this case, Baker clearly teaches 
the laterally spaced sleeves. Ross suggests at least that laterally placed sleeves can 
share a bottom wall and form the general rectangular shape of the bag (Ross Fig 1). It 
is therefore reasonable to conclude that the sleeves of Baker could share a bottom wall 
and still perform their intended use. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven B. Pollicoff whose telephone number is 
(571)272-7818. The examiner can normally be reached on M-F: 7:30A.M.-4:00P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571)272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





Mickey Yu 
Supervisory Patent Examiner 

Group 37C0 



